(Translated from Russian)
Information from the Russian Federation in response to the enquiry by the special
procedures of the Human Rights Council about the alleged disappearance of Mr. E.
Vitishko
Reference: UA G/SO 217/1 Assembly & Association (2010-1) G/SO 214 (107-9) G/SO
214 (3-3-16) RUS 3/2014
On 21 November 2011, the initial inquiries unit of the office of the Ministry of
Internal Affairs for Tuapse district opened criminal case No. 238021 against persons
unknown under article 167 (Criminal damage to property), paragraph 1, of the Criminal
Code of the Russian Federation.
Criminal proceedings were launched on the basis of evidence found by
neighbourhood officers of the Tuapse district office of the Ministry after looking into a
report, filed by Mr. V. Babenko, about criminal damage to a fence belonging to the Kapitel2 limited liability company on 13 November 2011.
In the course of the initial inquiries, a crime scene investigation was carried out; a
representative of Kapital-2 LLC was identified and questioned as an injured party; Mr.
Vitishko was interviewed as a witness; photographs and video recordings were examined,
seized and entered into evidence for the criminal case; and an expert appraisal of the
damage was ordered, which put the cost of repair work at 119,804 roubles.
On 25 February 2012, the case file was forwarded by the deputy interdistrict
procurator for Tuapse from the initial inquiries unit to the investigations agency of the
district office of the Ministry for a preliminary investigation.
During the investigation, it was established that on 13 November 2011 Mr. Vitishko,
using cans of black spray paint expressly obtained in advance, wilfully covered both sides
of metal fencing belonging to Kapitel-2 with slogans such as “Alex is a thief”, “Toad”,
“This is our forest”, “This is our land” and “Party of thieves” and also bent two sections of
the metal fencing out of shape.
On 9 April 2012, criminal case No. 238021 against Mr. Vitishko, along with an
indictment presented by the Tuapse interdistrict procurator, was referred to Tuapse District
Court. On 20 June 2012, Mr. Vitishko was convicted and sentenced to 3 years’ deprivation
of liberty, suspended, with a 2-year probationary period, subject to additional conditions
requiring him to notify the special government agency responsible for monitoring persons
on probation before making any change in address and to remain at his place of residence
between midnight and 6 a.m.
Given that Mr. Vitishko failed to meet the conditions imposed by the court, a
decision of the Tuapse City Court of 7 December 2012 laid down further ones: to register at
the probation office twice a month according to a set schedule and to inform the probation
office before travelling anywhere beyond the limits of the district. In addition, the probation
period was extended by two months.
However, on 4 November 2013, Mr. Vitishko travelled from Tuapse to Krasnodar
without informing the staff of the probation office.

HRC/NONE/2014/87
GE.14-09517 (E) 110814 120814

∗1409517∗

HRC/NONE/2014/87

The head of the Tuapse district probation office, a unit of Krasnodar territorial
branch of the Federal Penal Service, thus requested the court to cancel the suspension of the
sentence and enforcement of the penalty that the court had handed down.
On 20 December 2013, the Tuapse City Court granted the request. In addition, the
court’s decision contained all the facts about the State Motor Vehicle Inspectorate’s stop
and search of the vehicle that Mr. Vitishko was travelling in on 4 November 2013.
Mr. Vitishko appealed against this ruling with the Krasnodar Territory Court.
On 4 February 2014, the Ministry of Internal Affairs Tuapse district office was
notified by the Tuapse City Court that Mr. Vitishko’s appeal had been referred to the Civil
Division of the Krasnodar Territory Court at 10 a.m., on 6 February 2014. Similar
notification was sent to counsel, Mr. A. Adabashyan.
On 6 and 12 February 2014, the Police Patrol and Inspection Service of the Tuapse
district office transferred Mr. Vitishko to the Tuapse City Court to participate in the hearing
of his appeals with the court of first instance and appeal.
According to information from the Main Office for the Protection of Public Order of
the Ministry of Internal Affairs, by decision of the judge of Tuapse City Court of 3
February 2014, Mr. Vitishko was found guilty of committing the administrative offence set
out in article 20, paragraph 1, of the Code of Administrative Offences (Petty hooliganism)
and sentenced to 15 days of administrative detention, to be served in a special facility of the
Tuapse district office beginning at 1.24 p.m. on 3 February 2014. He was held there until
the end of the detention period on 18 February 2014.
On 17 February 2014, the presiding judge of Tuapse City Court sent the head of the
Tuapse district office the appeal decision of 12 February 2014 of Judge Konnova of the
Krasnodar Territory Court and the ruling of 17 February 2014 clarifying the appeal decision
for delivery to Mr. Vitishko.
His appeal against the decision of 20 December 2013 of Tuapse City Court,
Krasnodar territory, to cancel his release on probation and transfer him to a penal colony
settlement to serve his sentence of deprivation of liberty was rejected in the operative part
of the appeal decision.
On 18 February 2014, Mr. Vitishko was transferred from the special administrative
detention facility to a holding facility of the Ministry of Internal Affairs Tuapse district
office and taken by escort to remand centre No. 1 in Krasnodar the same day and then on to
Tambov province to serve his sentence.
According to federal penal colony settlement No. 2 in Tambov province, Mr.
Vitishko arrived at the facility on 12 March 2014 and remains there to date.
In accordance with article 17 of the Penalties Enforcement Code, concerning the
arrival of prisoners at the place where they will serve their sentence, the administration of
the facility or body enforcing the penalty is obliged to notify a relative of the prisoner’s
choice within 10 days of his or her arrival.
Information on the place where Mr. Vitishko is serving his sentence was thus sent to
his wife, Ms. L.V. Vitishko, on 14 March 2014.
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